










































UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 14 
 
 
COTTON BABIES, INC. 
 
 
 and  Cases  14-CA-29789 
 and  14-CA-29790 
 

, an Individual  
 
 and   
 

, an Individual 
 
 

ORDER RESCHEDULING HEARING 
 

 IT IS HEREBY ORDERED that the hearing in the above-entitled matter is 

rescheduled from October 19, 2009 to November 17, 2009, at 9 a.m., or as soon 

thereafter as you may be heard, at 1222 Spruce Street, Room 8.302, Saint Louis, 

Missouri. 

 

November 1, 2021 
 
 

_____________________________ 
Ralph R. Tremain, Regional Director 
National Labor Relations Board 
Region 14 
1222 Spruce Street, Room 8.302 
St. Louis, Missouri   63103-2829 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)















          

        
          

                  
            

      

            
               

         
          

                 
                    

 
                   

       
           

              
                

                                      
             

          
       
                  
         

                       

              

              

 
 

          

        

               

       

        

      

 

           
                       

                        
 

                           
       

       
        

           

            

          

           

              

      

 

                

          

           

              
                         

            

                
      

        

         
  

 
  

  

   

 
  

 
    

 
 

     

      

     





FORM NLRB-877 
 (2-95) 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 14 
 

 
 
COTTON BABIES, INC. 
 
 and 
 

, an Individual  
 
 and 
 

, an Individual 

 
 
 
 
Case 14-CA-29789 
 
 
 
Case 14-CA-29790 
 

 DATE OF 
MAILING  November 1, 2021 

 
AFFIDAVIT OF SERVICE OF ORDER CONDITIONALLY APPROVING WITHDRAWAL REQUEST AND 

DISMISSING ORDER CONSOLIDATING CASES, COMPLAINT AND NOTICE 
OF HEARING 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, depose and say that 
on the date indicated above I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

 
 

Cotton Babies, Inc. 
6116 Baumgartner Crossing 
St. Louis, MO  63129 
(Respondent) 
 

Mr. Bryan P. Cavanaugh, Attorney 
Sandberg Phoenix & von Gontrad P.C. 
One City Centre, 15th Floor 
515 North Sixth Street 
St. Louis, MO  63101-1880 
(Respondent’s Attorney) 
 
 

 

  
  
  

 
 
    
  Harold L. Young, Jr. 
 

Subscribed and sworn to before me on 
 

December 7, 2009 

NATIONAL LABOR RELATIONS BOARD 
 
___________________________________________________ 

DESIGNATED AGENT 
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



Litigation Participant Notification 

 

 
Case Name: 
   

Cotton Babies, Inc. 

Case No.: 
 

14-CA-29789 
14-CA-29790 

 

Counsel for the General Counsel: Kathy J. Talbott-Schehl 

Phone No.: (314)539-7771 

E-Mail: Kathy.Talbott-Schehl@nlrb.gov 

Respondent: Cotton Babies, Inc. 

Respondent’s Attorney: Mr. Bryan P. Cavanaugh 

Attorney’s Phone: (314)446-4221 

Attorney’s Fax: (314)241-7604 

Attorney’s E-Mail: bcavanaugh@sandbergphoenix.com 

Charging Party #1: 

Charging Party #2: 

 

 

Charging Party’s Attorney: NONE LISTED 

Attorney’s Phone:  

Attorney’s Fax:  

Attorney’s E-Mail:  

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)





          

  

 

 
    

 
 
 

  
 
 

   
     

 

  

 

  
  

     

          

            
             

            
   

  
  

  
   

     
  

 
    

  

         

       





   
     

 

     

   

     

    

          

              
             

             

  
  

  
   

 
   

  
 
    

  

         
     

   



        

       

  

        

     

     

  

   
     

 

     

    

     

 

          

              
             

             

  
  

  
   

 
  

  
 
    

  

         
     

   



   
     

 

   
 

   

  
  

    

          

         

             

              

             

             

  

              

             

  

             

             

    

         

             

      

          

           

             

  







 

                

 

           

              

          

         

         

            

            

            

             

               

   

 

          

             

              

              

                

             

            

             

           

             

               

             

             

                

              

               

             



 

              

          

  

            

           

           

             

             

            

           

         

          

     
   

 











    
    

 

   

     
  

                   
             

                  
                   

                 
                    
                     

                     
                    

                  
             

                

                
                    

                    
                   

                 
                       
           

                   
                    
                      

                    
                       

                      
                  

              

               
                    
                   

       

               
                     

                       
                     

                 
        

                   

   
      

   

   

           
      

     

         
    



 

  

   
   

   

      

      
        
          
          

           

             
              

             

             
              

          
   

            
           

            
        

            
           

            

             
            

    

             
 

             

           

              

    

              
              



 

 
   

     

             
     

        
            

       

         
           

       

        
            

        
  

             
              

               

     

 
 

            
                  

             
    

  
        

             
  



   
     

 

   
 

 

  
  

  

           

               

         

          

 
   

  
    

 
 



   
     

 

   
 

  

  
        

        

                    
                 

 

    
      

     
     

    
  

    
  

     
  

  
 

  
  
   

            

    



        

       

  

        

     
     
     
     

 

  

   
     

 

   
 

  

         

        

                   
                 

 

    
      

     
     

    
  

    
  

     

  

  

 

  

  

   

             

  





   
     

 

   
 

  

  
  

     

         
    

             
              

          

    
      

     
     

    
  

       
     

         
     

  
 

  
  
   

              

      



Run as of:

Case Service Sheet

As of 1/19/2010

Page:1/19/2010 3:13:33 PM 1

Case Number:

Case Name:

34-CA-12576-001

American Medical Response

Charged Party #1 Party:

Mr. Chuck Babson

Point of Contact:

American Medical Response

New Haven, CT 06513
58 Middletown Avenue (203)781-1000

(203)785-1334
Phone:  
Fax:  
Cell:

E-Mail:

Charged Party #1 Legal Representative #1:

 Scott Rowekamp, Labor & 
Employment Counsel

Point of Contact:

American Medical Response

Dallas, TX 75201
1717 Main Street, Suite 5200
Legal Department (214)712-2082

(214)712-2777
Phone:  
Fax:  
Cell:

E-Mail: Scott.Rowekamp@emsc.net

Charging Party #1 Party:

 Daniel J. Flanagan, 
Pres./Business Representative

Point of Contact:

Teamsters Local 443

New Haven, CT 06507
200 Wallace Street (203)624-5185

(203)624-0145
Phone:  
Fax:  
Cell:

E-Mail:







  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 22 
20 WASHINGTON PL 
FL 5 
NEWARK, NJ 07102-3115 

 
Agency Website: www.nlrb.gov 
Telephone: (973)645-2100 
Fax: (973)645-3852 

 
July 26, 2011 

Re: The Ambriola, Co. 
 Case 22-CA-061632 
 

Dear : 

The charge that you filed in this case on July 26, 2011207:July 26, 2011 has been 
docketed as case number 22-CA-061632.  This letter tells you how  to contact the Board agent 
who will be investigating the charge, explains your right to be represented, discusses presenting 
your evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge will be investigated by BERT DICE-GOLDBERG whose 
telephone number is (973) 645-3536. If the Board agent is not available, you may contact 
RICHARD FOX whose telephone number is (973) 645-2259. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our Website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



The Ambriola, Co. - 2 -  July 26, 2011 
Case 22-CA-061632    
 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our Website: www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our Website, www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 
Very truly yours, 

 
 

J. MICHAEL LIGHTNER 
Regional Director 

 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 22 
20 WASHINGTON PL 
FL 5 
NEWARK, NJ 07102-3115 

 
Agency Website: www.nlrb.gov 
Telephone: (973)645-2100 
Fax: (973)645-3852 

July 26, 2011 

THE AMBRIOLA, CO. 
7 PATTON DR 
WEST CALDWELL, NJ 07006-6404 
 

Re: The Ambriola, Co. 
 Case 22-CA-061632 
 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by BERT DICE-GOLDBERG whose 
telephone number is (973) 645-3536. If BERT DICE-GOLDBERG is not available, you may 
contact RICHARD FOX whose telephone number is (973) 645-2259.  

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  



The Ambriola, Co. - 2 -  July 26, 2011 
Case 22-CA-061632   
 

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 
 
 

J. MICHAEL LIGHTNER 
Regional Director 

Enclosures: 
1. Copy of Charge 
2. Commerce Questionnaire 









UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 22 
 
 
 
THE AMBRIOLA COMPANY 
 
 
 
  and 
 
 
 

 
                                       An Individual 
 

 
 
 
 
Case 22-CA-061632 

 
 
 

COMPLAINT AND NOTICE OF HEARING 
 
 , herein called Charging Party, has charged that The Ambriola 

Company, herein called Respondent, has been engaging in unfair labor practices as set 

forth in the National Labor Relations Act, 29 U.S.C. § 151 et seq., herein called the Act.  

Based thereon the Acting General Counsel, by the undersigned, pursuant to Section 10(b) 

of the Act and Section 102.15 of the Rules and Regulations of the National Labor 

Relations Board, herein called the Board, issues this Complaint and Notice of Hearing 

and alleges as follows: 

1. (a) The charge in this proceeding was filed by the Charging Party on July 25, 

2011 and a copy was served on Respondent on July 26, 2011.  

  (b) The first amended charge in this proceeding was filed on October 4, 2011  

and a copy was served on Respondent on October 5, 2011. 

 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 2 

2. At all material times, Respondent, a corporation, with an office and place of 

business located in West Caldwell, New Jersey, herein called Respondent’s West 

Caldfwell facility, has been engaged in the processing and distribution of imported 

cheese products. 

3. During the preceding twelve months, Respondent, in conducting its 

operations described above in paragraph 3 purchased and received at its West Caldwell 

facility goods and supplies valued in excess of $50,000 directly from points outside the 

state of New Jersey. 

4. At all material times, Respondent has been an employer engaged in 

commerce within the meaning of Section 2(2), (6), and (7) of the Act. 

5. At all material times  has held the position of 

 and has been a supervisor of Respondent within the meaning of 

Section 2(11) of the Act and an agent of Respondent within the meaning of Section 2(13) 

of the Act. 

6. About March 2011, Respondent, by , at a meeting with 

Respondent’s employees, orally promulgated and has since maintained a rule prohibiting 

its employees from discussing among themselves the amount of their individual wage 

increases under penalty of discharge. 

7. About  2011 Respondent, by , discharged its 

employee . 

8. Respondent engaged in the conduct described above in paragraph 7 because 

the named employee violated the rule described above in paragraph 6, and to discourage 

employees from engaging in these or other concerted activities. 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 3 

 

9. By the conduct described above in paragraphs 6, 7 and 8, Respondent has 

 been interfering with, restraining and coercing employees in the exercise of the rights 

guaranteed in Section 7 of the Act in violation of Section 8(a)(1) of the Act. 

10. The unfair labor practices of Respondent described above affect commerce 

within the meaning of Section 2(6) and (7) of the Act. 

 
NOTICE OF HEARING 

 
PLEASE TAKE NOTICE THAT on the 11th day of January 2012 at 9:30 a.m. at 

20 Washington Place, Newark, New Jersey and on consecutive days thereafter until 

concluded, a hearing will be conducted before an administrative law judge of the 

National Labor Relations Board.  At the hearing, Respondent and any other party to this 

proceeding have the right to appear and present testimony regarding the allegations in 

this complaint.  The procedures to be followed at the hearing are described in the attached 

Form NLRB-4668.  The procedure to request a postponement of the hearing is described 

in the attached Form NLRB-4338. 

 

ANSWER REQUIREMENT 

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the 

Board’s Rules and Regulations, it must file an answer to the complaint.  The answer must 

be received by this office on or before November 14, 2011 or postmarked on or 

before November 13, 2011.  Unless filed electronically in a pdf format, Respondent 

should file an original and four copies of the answer with this office. 

 



 4 

 

An answer may also be filed electronically through the Agency’s website.  To file 

electronically, go to www.nlrb.gov, click on File Case Documents, enter the NLRB Case 

Number, and follow the detailed instructions.  The responsibility for the receipt and 

usability of the answer rests exclusively upon the sender.  Unless notification on the 

Agency’s website informs users that the Agency’s E-Filing system is officially 

determined to be in technical failure because it is unable to receive documents for a 

continuous period of more than 2 hours after 12:00 noon (Eastern Time) on the due date 

for filing, a failure to timely file the answer will not be excused on the basis that the 

transmission could not be accomplished because the Agency’s website was off-line or 

unavailable for some other reason.  The Board’s Rules and Regulations require that an 

answer be signed by counsel or non-attorney representative for represented parties or by 

the party if not represented. See Section 102.21.  If the answer being filed electronically 

is a pdf document containing the required signature, no paper copies of the answer need 

to be transmitted to the Regional Office.  However, if the electronic version of an answer 

to a complaint is not a pdf file containing the required signature, then the E-filing rules 

require that such answer containing the required signature continue to be submitted to the 

Regional Office by traditional means within three (3) business days after the date of 

electronic filing. 

Service of the answer on each of the other parties must still be accomplished by 

means allowed under the Board’s Rules and Regulations.  The answer may not be filed 

by 

 



 5 

 

 facsimile transmission.  If no answer is filed, or if an answer is filed untimely, the Board 

may find, pursuant to a Motion for Default Judgment, that the allegations in the 

complaint are true. 

 Dated at Newark, New Jersey, this 31st day of October, 2011. 

 
 
 
  
 J. Michael Lightner 

Regional Director 
National Labor Relations Board 
Region 22 
20 Washington Place, 5th Floor 
Newark, New Jersey  07102 
 

 
 
Attachments 
 



 
UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGION 22 

 
 

 
THE AMBRIOLA COMPANY 

  

 and 

 AN INDIVIDUAL 

 
 
 
 
 
Case 22-CA-061632 
  

 

 
ORDER RESCHEDULING HEARING 

 
 IT IS HEREBY ORDERED that the hearing in the above-entitled matter 
 
be, and the same hereby is rescheduled from the 11th day of January, 2012 to the 25th day of  
 
January, 2012 at 9:30 a.m., 20 Washington Place, 5th Floor, Newark, New Jersey 07102 
 
 
Dated:  December 29, 2011 
 
 

  
MARIA E. BALZANO 
ACTING REGIONAL DIRECTOR  
NATIONAL LABOR RELATIONS BOARD 
REGION 22 
20 WASHINGTON PL 
5TH FLOOR 
NEWARK, NJ 07102-3127 

(b) (6), (b) (7)(C)



 
UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGION 22 

 
 

 
THE AMBRIOLA COMPANY 

  

 and 

 AN INDIVIDUAL 

 
 
 
 
 
Case 22-CA-061632 
  

 

 
ORDER DISMISSING COMPLAINT AND NOTICE OF HEARING 

 
 IT IS HEREBY ORDERED that the hearing in the above-entitled matter 
 
be, and the same hereby is rescheduled from the 11th day of January, 2012 to the 25th day of  
 
January, 2012 at 9:30 a.m., 20 Washington Place, 5th Floor, Newark, New Jersey 07102 
 
 
Dated:  December 29, 2011 
 
 

  
J. MICHAEL LIGHTNER 
REGIONAL DIRECTOR  
NATIONAL LABOR RELATIONS BOARD 
REGION 22 
20 WASHINGTON PL 
5TH FLOOR 
NEWARK, NJ 07102-3127 

(b) (6), (b) (7)(C)



UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

SETTLEMENT AGREEMENT 
 

IN THE MATTER OF  
The Ambriola, Co. Case 22-CA-061632 

 
 
Subject to the approval of the Regional Director for the National Labor Relations Board, the Charged Party and 
the Charging Party HEREBY AGREE TO SETTLE THE ABOVE MATTER AS FOLLOWS: 
POSTING OF NOTICES — After the Regional Director has approved this Agreement, the Regional Office 
will send copies of the approved Notices to the Charged Party in English and in additional languages if the 
Regional Director decides that it is appropriate to do so.  A responsible official of the Charged Party will then 
sign and date those Notices and immediately post them in prominent places around its facility, including all 
places where the Charged Party normally posts notices to employees.  The Charged Party will keep all Notices 
posted for 60 consecutive days after the initial posting.   
COMPLIANCE WITH NOTICE — The Charged Party will comply with all the terms and provisions of said 
Notice.  
BACKPAY — Within 14 days from approval of this agreement, the Charged Party will make whole the 
employee(s) named below by payment to each of them of the amount opposite each name.  The Charged Party 
will make appropriate withholdings for each named employee.   

 $25013.20 

 
SCOPE OF THE AGREEMENT — This Agreement settles only the allegations in the above-captioned 
case(s), and does not settle any other case(s) or matters.  It does not prevent persons from filing charges, the 
General Counsel from prosecuting complaints, or the Board and the courts from finding violations with respect 
to matters that happened before this Agreement was approved regardless of whether General Counsel knew of 
those matters or could have easily found them out.  The General Counsel reserves the right to use the evidence 
obtained in the investigation and prosecution of the above-captioned case(s) for any relevant purpose in the 
litigation of this or any other case(s), and a judge, the Board and the courts may make findings of fact and/or 
conclusions of law with respect to that evidence.  By approving this Agreement the Regional Director 
withdraws any Complaint(s) and Notice(s) of Hearing previously issued in the above case(s), and the Charged 
Party withdraws any answer(s) filed in response. 
PARTIES TO THE AGREEMENT — If the Charging Party fails or refuses to become a party to this 
Agreement and the Regional Director determines that it will promote the policies of the National Labor 
Relations Act, the Regional Director may approve the settlement agreement and decline to issue or reissue a 
Complaint in this matter.  If that occurs, this Agreement shall be between the Charged Party and the 
undersigned Regional Director.  In that case, a Charging Party may request review of the decision to approve 
the Agreement.  If the General Counsel does not sustain the Regional Director's approval, this Agreement shall 
be null and void.   
AUTHORIZATION TO PROVIDE COMPLIANCE INFORMATION AND NOTICES DIRECTLY TO 
CHARGED PARTY — Counsel for the Charged Party authorizes the Regional Office to forward the cover letter 
describing the general expectations and instructions to achieve compliance, a conformed settlement, original 
notices and a certification of posting directly to the Charged Party. If such authorization is granted, Counsel will 
be simultaneously served with a courtesy copy of these documents. 

 
Yes __________  No_/s/ ____ 

Initials  Initials 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



PERFORMANCE — Performance by the Charged Party with the terms and provisions of this Agreement shall 
commence immediately after the Agreement is approved by the Regional Director, or if the Charging Party does 
not enter into this Agreement, performance shall commence immediately upon receipt by the Charged Party of 
notice that no review has been requested or that the General Counsel has sustained the Regional Director.  
The Charged Party agrees that in case of non-compliance with any of the terms of this Settlement Agreement by 
the Charged Party, and after 14 days notice from the Regional Director of the National Labor Relations Board 
of such non-compliance without remedy by the Charged Party, the Regional Director will reissue the complaint 
previously issued on [date] in the instant case(s).  Thereafter, the General Counsel may file a motion for default 
judgment with the Board on the allegations of the complaint.  The Charged Party understands and agrees that 
the allegations of the aforementioned complaint will be deemed admitted and its Answer to such complaint will 
be considered withdrawn.  The only issue that may be raised before the Board is whether the Charged Party 
defaulted on the terms of this Settlement Agreement.  The Board may then, without necessity of trial or any 
other proceeding, find all allegations of the complaint to be true and make findings of fact and conclusions of 
law consistent with those allegations adverse to the Charged Party on all issues raised by the pleadings. The 
Board may then issue an order providing a full remedy for the violations found as is appropriate to remedy such 
violations.  The parties further agree that a U.S. Court of Appeals Judgment may be entered enforcing the Board 
order ex parte, after service or attempted service upon Charged Party/Respondent at the last address provided to 
the General Counsel.  
 
NOTIFICATION OF COMPLIANCE — Each party to this Agreement will notify the Regional Director in 
writing what steps the Charged Party has taken to comply with the Agreement.  This notification shall be given 
within 5 days, and again after 60 days, from the date of the approval of this Agreement.  If the Charging Party 
does not enter into this Agreement, initial notice shall be given within 5 days after notification from the 
Regional Director that the Charging Party did not request review or that the General Counsel sustained the 
Regional Director’s approval of this agreement.  No further action shall be taken in the above captioned case(s) 
provided that the Charged Party complies with the terms and conditions of this Settlement Agreement and 
Notice. 

Charged Party  
THE AMBRIOLA, CO. 

Charging Party  
 

By:            Name and Title 
 
/s/  
 

Date 
 
1/11/12 

By:          Name and Title 
 
/s/  
 

Date 
 
1/11/12 

Recommended By: 
 
/s/ Bert Dice-Goldberg 
Bert Dice-Goldberg, Board Attorney 

Date 
 
1/11/12 

Approved By: 
 
/s/ J. Michael Lightner 
Regional Director, Region 22 

Date 
 
1/13/12 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



(To be printed and posted on official Board notice form) 
 

 
FEDERAL LAW GIVES YOU THE RIGHT TO: 

• Form, join, or assist a union; 
• Choose a representative to bargain with us on your behalf; 
• Act together with other employees for your benefit and protection; 
• Choose not to engage in any of these protected activities. 

WE WILL NOT do anything to prevent you from exercising the above rights. 

YOU HAVE THE RIGHT to discuss wages and wage increases with other employees and WE 
WILL NOT do anything to interfere with your exercise of that right. 

  

WE WILL NOT fire employees because they exercise their right to discuss wages and wages 
increases with other employees.   

WE WILL pay  for the wages and other benefits  lost because we fired . 

 had the right to be reinstated to  position of employment along with  
seniority and all other rights or privileges and waived that right. 

 
WE WILL NOT in any like or related manner interfere with your rights under Section 7 of the 
Act. 

 

 

 

THE AMBRIOLA, CO. 
(Employer) 

 
 
Dated:       By:    
 (Representative) (Title) 
 
 
The National Labor Relations Board is an independent Federal agency created in 1935 to 
enforce the National Labor Relations Act.  We conduct secret-ballot elections to determine 
whether employees want union representation and we investigate and remedy unfair labor 
practices by employers and unions.  To find out more about your rights under the Act and how to 
file a charge or election petition, you may speak confidentially to any agent with the Board’s 

(b) (6), (b) (7)(C) (b) (6),  (b) (6), (b) 

(b) (6), (b) (7)(C) (b) (6), (  (b) (6), (  



Regional Office set forth below or you may call the Board's toll-free number 1-866-667-NLRB 
(1-866-667-6572).  Hearing impaired persons may contact the Agency's TTY service at 1-866-
315-NLRB.  You may also obtain information from the Board’s website: www.nlrb.gov. 
 

20 WASHINGTON PL 
FL 5 
NEWARK, NJ 07102-3127 

Telephone:  (973) 645-2100 
Hours of Operation:  8:30 a m. to 5 p m. 

 



 
 
 
 
 

April 24, 2012 
 
 
MICHAEL A. SHADIACK, ESQ. 
CONNELL FOLEY LLP 
85 LIVINGSTON AVENUE 
ROSELAND, NJ 07068-3702 
 
 

Re: The Ambriola, Co. 
          Case 22-CA-061632 

 
Dear Mr. Shadiack: 
 
After a review of all aspects of compliance in the above-captioned case, it has been determined 
that the Employer has met its obligations with regard to all terms and provisions of the 
Settlement Agreement in this matter. 
 
Accordingly, this matter is hereby closed and will remain closed, conditioned upon continued 
compliance.  In the event that subsequent violations of the National Labor Relations Act occur, 
this matter may be reopened. 
 
 Very truly yours, 
 

 J. Michael Lightner 
 J. Michael Lightner 
 Regional Director 
 
 
cc: JUSTIN L. SWIDLER 

SWARTZ AND SWIDLER, LLC 
1878 MARLTON PIKE EAST 
CHERRY HILL, NJ 08003 

 

 

 

United States Government 
NATIONAL LABOR RELATIONS BOARD 
Region 22 

20 Washington Place, 5th Floor 

Newark, NJ  07102-3115 

Telephone:  973-645-2100 

(b) (6), (b) (7)(C)





  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 25 
575 N PENNSYLVANIA ST 
STE 238 
INDIANAPOLIS, IN 46204-1563 

Agency Website: www.nlrb.gov 
Telephone: (317)226-7381 
Fax: (317)226-5103 

November 29, 2012 

DEE HARROLD, ADMINISTRATOR 
KINDRED TRANSITIONAL CARE AND REHABILITATION 
4301 N WALNUT ST 
MUNCIE, IN 47303-1190 
 

Re: KINDRED TRANSITIONAL CARE AND 
REHABILITATION 

 Case 25-CA-093878 
 

Dear Ms. HARROLD: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney CARIDAD AUSTIN 
whose telephone number is (317)226-5295.  If this Board agent is not available, you may contact 
Supervisory Field Examiner COLLEEN MAPLES whose telephone number is (317)226-5541.  

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
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REHABILITATION 
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Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  
RIK LINEBACK 
Regional Director 

Enclosures: 
1. Copy of Charge 
2. Commerce Questionnaire 





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
KINDRED TRANSITIONAL CARE AND 
REHABILITATION 

 Charged Party 

 and 

 

 Charging Party 

 

 
 
 
 
 
Case 25-CA-093878 
 

 

 
AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
November 29, 2012, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

DEE HARROLD, ADMINISTRATOR 
KINDRED TRANSITIONAL CARE AND 
REHABILITATION 
4301 N WALNUT ST 
MUNCIE, IN 47303-1190 

 
 

 
November 29, 2012  RENEE LAUX, Designated Agent of 

NLRB 
Date  Name 

 
 

                        /s/  Renee Laux 
  Signature 

(b) (6), (b) (7)(C)



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 25 
575 N PENNSYLVANIA ST 
STE 238 
INDIANAPOLIS, IN 46204-1563 

Agency Website: www.nlrb.gov 
Telephone: (317)226-7381 
Fax: (317)226-5103 

November 29, 2012 

Re: KINDRED TRANSITIONAL CARE AND 
REHABILITATION 

 Case 25-CA-093878 
 

Dear : 

The charge that you filed in this case on November 29, 2012 has been docketed as case 
number 25-CA-093878.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge will be investigated by Field Attorney CARIDAD AUSTIN 
whose telephone number is (317)226-5295. If the Board agent is not available, you may contact 
Supervisory Field Examiner COLLEEN MAPLES whose telephone number is (317)226-5541. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 Qualifying for Backpay:  We are just beginning to investigate your charge and no 
decision has been made regarding the merits of your case.  However, it is important that 
employees who might be entitled to backpay because of loss of employment understand their 
obligation to look for work in order to qualify for backpay if your case has merit.  Accordingly, 
we urge you to promptly provide the Board agent with the names and addresses of all employees 
who might be entitled to backpay as a result of the charge you filed.   

 If backpay is due to an employee, the Board requires that the employee offset the 
backpay by promptly beginning to look for another job in the same or similar line of work.  The 
Board has held that a reasonably diligent employee should begin searching for interim work 
within 2 weeks after the employee’s termination or layoff or a refusal to hire the employee.  If an 
employee cannot establish that he or she actively tried to mitigate his or her losses, the amount of 
money owed to the employee might be reduced. 

 Employees who might be owed backpay should keep careful records of when and where 
they have sought employment and of job search expenses such as mileage, parking, and copying 
resumes.  Specifically, they should keep a record of each time they attempt to find work, 
including the date, name of the company, name of person with whom they spoke, the position 
sought, and the response received.   

Very truly yours, 

  
RIK LINEBACK 
Regional Director 
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cc:   
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 25 
575 N PENNSYLVANIA ST 
STE 238 
INDIANAPOLIS, IN 46204-1563 

Agency Website: www.nlrb.gov 
Telephone: (317)226-7381 
Fax: (317)226-5103 

Sent via email and USPS 

Agent’s Direct Dial: (317)226-7413 

March 14, 2013 

STACEY A. ZARTLER, Atty. 
1201 MARINA VILLAGE PKWY 
STE 302 
ALAMEDA, CA 94501-1050 
 
ALAN I. MODEL, Attorney 
LITTLER MENDELSON, P.C. 
ONE NEWARK CENTER 
8TH FL 
NEWARK, NJ 07102 
 

Re: KINDRED TRANSITIONAL CARE AND 
REHABILITATION 

 Case 25-CA-093878 

Dear Ms. ZARTLER and Mr. MODEL: 

 Enclosed is a copy of the Settlement Agreement in the above matter which was approved on 
February 28, 2013.  This letter discusses what the Employer needs to do to comply with the Agreement.    

 Post Notice: Enclosed are 10 copies of the Notice to Employees.  In compliance with the 
Agreement, a responsible official of the Employer, not the Employer’s attorney, must sign and date the 
Notices before posting them.  The Notices should be posted in the employee breakroom for 60 
consecutive days at the Employer’s facility at 4301 N. Walnut Street, Muncie, Indiana.  The Employer 
must take reasonable steps to ensure that the Notices are not altered, defaced or covered by other material.  
If additional Notices are required, please let me know.  During the posting period, a member of the 
Regional Office staff may visit the Employer to inspect the Notices. 

 Certification of Posting:  A Certification of Posting form is also enclosed.  This form should be 
completed and returned by not later than March 21, 2013 with two signed and dated original Notices. 

 Remedial Actions:   

Backpay:  As provided in the Agreement, the Employer will make whole the employees 
named below by payment to them the amount set opposite their names: 

Name Backpay Amount  Interest Amount Total 

 $11,793.00  $44.00 $11,838.00 (b) (6), (b) (7)(C)





 

 

CERTIFICATION OF POSTING 
 

RE: KINDRED TRANSITIONAL CARE AND REHABILITATION 
 Case 25-CA-093878 
 

1. Physical Posting 
 
The Notice to Employees in the above matter was posted on (date)  
at the following locations: (List specific places of posting) 
  

  

  

 CHARGED PARTY/RESPONDENT 
 

 
By: 

 
 

 
Title: 

 

 
Date: 

 

 
This form should be returned to the Regional Office, together with TWO original Notices, dated 
and signed in the same manner as those posted. 









      
 

      









    	   	 	 

    

     
 

             

            

  

  

 

 

 

 

  

 
   

    
  

 
  
 

  
 

 





    

     
 

             

            

  

 	   

 	    

 	   

   	
 

   
   

  



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 25 
575 N Pennsylvania St Ste 238 
Indianapolis, IN 46204-1520 

Agency Website: www.nlrb.gov 
Telephone: (317)226-7381 
Fax: (317)226-5103 

September 27, 2013 

STACEY A. ZARTLER, Atty. 
1201 Marina Village Pkwy 
Ste 302 
Alameda, CA 94501-1050 
 
ALAN I. MODEL, ESQ. 
LITTLER MENDELSON PC 
ONE NEWARK CENTER FL 8 
1085 RAYMOND BLVD 
NEWARK, NJ 07102-5235 
 

Re: KINDRED TRANSITIONAL CARE AND 
REHABILITATION 

 Case 25-CA-093878 

Dear Ms. ZARTLER and Mr. MODEL: 

The above-captioned case has been closed on compliance.  However, this Office may institute 
further proceedings if subsequent violations occur. 

Very truly yours, 

 
 

RIK LINEBACK 
Regional Director 

cc: DEE HARROLD, ADMINISTRATOR 
KINDRED TRANSITIONAL CARE 
AND REHABILITATION 
4301 N Walnut St 
Muncie, IN 47303-1190 

 
 

  
 

 

(b) (6), (b) (7)(C)



pplummer
Sticky Note
Theresita processed these records in NLRB-2018-000286.  I replaced her incomplete (not dated) copy of the amended charge (page 7), but otherwise, these records need not be reviewed.  It closed on withdrawal, and that record was included in Theresita's review.  



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 3 
130 S ELMWOOD AVE 
STE 630 
BUFFALO, NY 14202-2387 

Agency Website: www.nlrb.gov 
Telephone: (716)551-4931 
Fax: (716)551-4972 

May 6, 2013 

DREW BLANTON, ESQ., Staff Attorney 
SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 200UNITED 
1150 UNIVERSITY AVE 
BLDG 5, DOOR H 
ROCHESTER, NY 14607-1647 
 

Re: First Student, Inc. 
 Case 03-CA-104426 
 

Dear Mr. BLANTON: 

The charge that you filed in this case on May 6, 2013 has been docketed as case number 
03-CA-104426.  This letter tells you how to contact the Board agent who will be investigating 
the charge, explains your right to be represented, discusses presenting your evidence, and 
provides a brief explanation of our procedures, including how to submit documents to the NLRB. 

Investigator:  This charge will be investigated by Field Examiner DAVID M. TURNER 
whose telephone number is (518)431-4160. The mailing address is 11A CLINTON AVE STE 
342, ALBANY, NY 12207-2366.  If the Board agent is not available, you may contact Resident 
Officer BARNETT L. HOROWITZ whose telephone number is (518)431-4156. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 
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Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

  

RHONDA P. LEY 
Regional Director 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 3 
130 S ELMWOOD AVE 
STE 630 
BUFFALO, NY 14202-2387 

Agency Website: www.nlrb.gov 
Telephone: (716)551-4931 
Fax: (716)551-4972 

May 6, 2013 

FELICIA GABBARD 
FIRST STUDENT, INC. 
600 VINE ST 
STE 1400 
CINCINNATI, OH 45202-2426 
 

Re: First Student, Inc. 
 Case 03-CA-104426 
 

Dear Ms. GABBARD: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner DAVID M. TURNER 
whose telephone number is (518)431-4160. The mailing address is 11A CLINTON AVE STE 
342, ALBANY, NY 12207-2366.   If this Board agent is not available, you may contact Resident 
Officer BARNETT L. HOROWITZ whose telephone number is (518)431-4156.  

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 
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We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

RHONDA P. LEY 
Regional Director 

Enclosures: 
1. Copy of Charge 
2. Commerce Questionnaire 

cc: SHANT ZAKARIAN 
FIRSTGROUP AMERICA 
600 N 22ND ST 
PHILADELPHIA, PA 19130-3163 

 
 





  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 3 
130 S ELMWOOD AVE 
STE 630 
BUFFALO, NY 14202-2387 

Agency Website: www.nlrb.gov 
Telephone: (716)551-4931 
Fax: (716)551-4972 

May 28, 2013 

FELICIA GABBARD 
FIRST STUDENT, INC. 
600 VINE ST 
STE 1400 
CINCINNATI, OH 45202-2426 
 

Re: First Student, Inc. 
 Case 03-CA-104426 
 

Dear Ms. GABBARD: 

Enclosed is a copy of the first amended charge that has been filed in this case.   

Investigator:  This charge is being investigated by Field Examiner DAVID M. TURNER 
whose telephone number is (518) 431-4160.  The mailing address is 11A CLINTON AVE STE 
342, ALBANY, NY 12207-2366.  If the agent is not available, you may contact Resident Officer 
BARNETT L. HOROWITZ whose telephone number is (518) 431-4156. 

Presentation of Your Evidence:  As you know, we seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations in the first amended 
charge as soon as possible.  If the Board agent later asks for more evidence, I strongly urge you 
or your representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Procedures:  Your right to representation, the means of presenting evidence, and a 
description of our procedures, including how to submit documents, was described in the letter 
sent to you with the original charge in this matter.  If you have any questions, please contact the 
Board agent.   

 

Very truly yours, 

  

RHONDA P. LEY 
Regional Director 

 



First Student, Inc. - 2 -  May 28, 2013 
Case 03-CA-104426   
 
Enclosure:  Copy of first amended charge 

 
cc: SHANT ZAKARIAN 

FIRSTGROUP AMERICA 
600 N 22ND ST 
PHILADELPHIA, PA 19130-3163 

 
 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 3 
130 S ELMWOOD AVE 
STE 630 
BUFFALO, NY 14202-2387 

Agency Website: www.nlrb.gov 
Telephone: (716)551-4931 
Fax: (716)551-4972 

May 28, 2013 

DREW BLANTON, ESQ., Staff Attorney 
SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 200UNITED 
1150 UNIVERSITY AVE 
BLDG 5, DOOR H 
ROCHESTER, NY 14607-1647 
 

Re: First Student, Inc. 
 Case 03-CA-104426 
 

Dear Mr. BLANTON: 

We have docketed the first amended charge that you filed in this case.   

Investigator:  This charge is being investigated by Field Examiner DAVID M. TURNER 
whose telephone number is (518) 431-4160.  The mailing address is 11A CLINTON AVE STE 
342, ALBANY, NY 12207-2366.  If the agent is not available, you may contact Resident Officer 
BARNETT L. HOROWITZ whose telephone number is (518)431-4156. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
If you have additional evidence regarding the allegations in the first amended charge and you 
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact 
the Board agent to arrange to present that evidence.  If you fail to cooperate in promptly 
presenting your evidence, your charge may be dismissed. 

Procedures:  Your right to representation, the means of presenting evidence, and a 
description of our procedures, including how to submit documents, was described in the letter 
sent to you with the original charge in this matter.  If you have any questions, please contact the 
Board agent.   

 

Very truly yours, 

  

RHONDA P. LEY 
Regional Director 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 3 

FIRST STUDENT, INC. 
and 

SERVICE EMPLOYEES INTERNATIONAL 
UNION, LOCAL 200 UNITED 

Case 03-CA-104426 
 

 
COMPLAINT AND NOTICE OF HEARING 

This Complaint and Notice of Hearing is based on a charge filed by Service Employees 

International Union, Local 200 United (Union).  It is issued pursuant to Section 10(b) of the 

National Labor Relations Act, 29 U.S.C. § 151 et seq. (the Act), and Section 102.15 of the Rules 

and Regulations of the National Labor Relations Board (the Board) and alleges that First 

Student, Inc. (Respondent) has violated the Act as described below:   

I 

(a) The original charge in this proceeding was filed by the Union on May 6, 2013, 

and a copy was served by regular mail on Respondent on the same date. 

(b) The amended charge in this proceeding was filed by the Union on May 28, 2013, 

and a copy was served by regular mail on Respondent on the same date. 

II 

(a) At all material times, Respondent has been a corporation, with an office and place 

of business in Syracuse, New York, (Respondent’s facility) where it provides transportation 

services to school districts throughout the United States. 

(b) Annually, Respondent derives gross revenues in excess of $250,000. 



(c) During the period of time described above in paragraph II(b), Respondent 

purchases and receives at its Syracuse, New York facility products, goods and materials valued 

in excess of $5,000 directly from points outside the State of New York. 

III 

At all material times, the Respondent has been an employer engaged in commerce within 

the meaning of Section 2(2), (6), and (7) of the Act. 

IV 

 At all material times, the Union has been a labor organization within the meaning of 

Section 2(5) of the Act. 

V 

 At all material times, the following individuals held the positions set forth opposite their 

respective names and have been supervisors of Respondent within the meaning of Section 2(11) 

of the Act and agents of Respondent within the meaning of Section 2(13) of the Act: 

    —  

   —  

VI 

Since about November 7, 2012, Respondent has maintained the following rule:  

First Student Services, Inc. has a policy prohibiting employees (other than those 
authorized) from speaking to the media on any Company matter. 

 

VII 

(a) About  2012, Respondent’s employee  concertedly 

complained to the media regarding working conditions of Respondent’s employees, by 

discussing complaints about employee safety on school buses. 
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(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)



(b) About  2012, Respondent suspended its employee .   

(c) About , 2012, Respondent terminated its employee  

(d) Respondent engaged in the conduct described above in paragraph VII(b) and (c) 

because the named employee engaged in the conduct described above in paragraph VII(a),  and 

to discourage employees from engaging in these or other concerted activities. 

VIII 

By the conduct described above in paragraphs VI and VII(b) through (d), Respondent has 

been interfering with, restraining, or coercing employees in the exercise of the rights guaranteed 

in Section 7 of the Act in violation of Section 8(a)(1) of the Act. 

IX 

The unfair labor practices of Respondent described above affect commerce within the 

meaning of Section 2(6) and (7) of the Act. 

WHEREFORE, as part of the remedy for the unfair labor practices alleged above in 

paragraphs VII and VIII, the Acting General Counsel seeks an order requiring that the 

Respondent take the following affirmative action:  

Preserve and, with 14 days of a request, provide at the office 
designated by the Board or its agents, a copy of all payroll records, 
social security payment records, timecards, personnel records and 
reports, and all other records, including an electronic copy of such 
records if stored in electronic form, necessary to analyze the 
amount of any back pay or other monetary award due under the 
terms of this Order. If requested, the originals of such records shall 
be provided to the Board or its agents in the same manner. 

Reimburse  the amounts equal to the difference in 
taxes owed upon receipt of a lump-sum payment and taxes that 
would have been owed had there been no discrimination. 
 
Submit the appropriate documentation to the Social Security 
Administration so that when backpay is paid to  it 
will be allocated to the appropriate periods. 
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(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



The Acting General Counsel further seeks all other relief as may be just and proper to 

remedy the unfair labor practices alleged. 

ANSWER REQUIREMENT 

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules 

and Regulations, it must file an answer to the complaint.  The answer must be received by this 

office on or before July 10, 2013, or postmarked on or before July 9, 2013.  Respondent 

should file an original and four copies of the answer with this office and serve a copy of the 

answer on each of the other parties.   

An answer may also be filed electronically through the Agency’s website. To file 

electronically, go to www.nlrb.gov, click on File Case Documents, enter the NLRB Case 

Number, and follow the detailed instructions. The responsibility for the receipt and usability of 

the answer rests exclusively upon the sender. Unless notification on the Agency’s website 

informs users that the Agency’s E-Filing system is officially determined to be in technical failure 

because it is unable to receive documents for a continuous period of more than 2 hours after 

12:00 noon (Eastern Time) on the due date for filing, a failure to timely file the answer will not 

be excused on the basis that the transmission could not be accomplished because the Agency’s 

website was off-line or unavailable for some other reason.  The Board’s Rules and Regulations 

require that an answer be signed by counsel or non-attorney representative for represented parties 

or by the party if not represented. See Section 102.21. If the answer being filed electronically is a 

pdf document containing the required signature, no paper copies of the answer need to be 

transmitted to the Regional Office.  However, if the electronic version of an answer to a 

complaint is not a pdf file containing the required signature, then the E-filing rules require that 

such answer containing the required signature continue to be submitted to the Regional Office by 

traditional means within three (3) business days after the date of electronic filing.  Service of the 
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answer on each of the other parties must still be accomplished by means allowed under the 

Board’s Rules and Regulations. The answer may not be filed by facsimile transmission. If no 

answer is filed, or if an answer is filed untimely, the Board may find, pursuant to a Motion for 

Default Judgment, that the allegations in the complaint are true.  

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on September 9, 2013 at 1:00 p.m., at James M. 

Hanley Federal Building, 100 South Clinton Street, Room 843, Syracuse, New York and on 

consecutive days thereafter until concluded, a hearing will be conducted before an administrative 

law judge of the National Labor Relations Board.  At the hearing, Respondent and any other 

party to this proceeding have the right to appear and present testimony regarding the allegations 

in this complaint.  The procedures to be followed at the hearing are described in the attached 

Form NLRB-4668.  The procedure to request a postponement of the hearing is described in the 

attached Form NLRB-4338. 

 DATED at Buffalo, New York, this 26th day of September 2013. 
 
 
       
      /s/RHONDA P. LEY  

RHONDA P. LEY 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 03 
130 S ELMWOOD AVE 
STE 630 
BUFFALO, NY 14202-2387 

 
Attachments 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

THIRD REGION 
 
 
FIRST STUDENT, INC. 
 
 and        Case 03-CA-104426 
           
           
SERVICE EMPLOYEES INTERNATIONAL 
UNION, LOCAL 200 UNITED 
 

ORDER APPROVING REQUEST FOR CONDITIONAL 
WITHDRAWAL OF CHARGE AND DISMISSING 

COMPLAINT AND NOTICE OF HEARING 
  

A Complaint and Notice of Hearing issued in the above matter on June 26, 2013.  A hearing before an 

administrative law judge was scheduled for September 9, 2013.   

On September 5, 2013, the Charging Party, Service Employees International Union, Local 200 United, 

requested the conditional withdrawal of the charge, based on the parties’ non-Board adjustment of above matter. 

 IT IS HEREBY ORDERED that the Charging Party’s request to withdraw the charge is approved, 

conditioned upon the Respondent’s compliance with the terms of the non-Board resolution.  

IT IS HEREBY ORDERED that the Complaint and Notice of Hearing is dismissed, subject to 

reinstatement for further processing upon evidence that the Respondent has failed to comply with the non-Board 

resolution.  

 DATED at Buffalo, New York, this 6th day of September, 2013. 
 
 
 
 
     /S/PAUL J. MURPHY 
     __________________________________________ 

PAUL J. MURPHY, Acting Regional Director 
     National Labor Relations Board – Region Three 

Niagara Center Building 
130 S. Elmwood Avenue, Suite 630 
Buffalo, New York 14202 
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